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Foreword

By The Right Honourable Tun Tengku Maimun Tuan Mat

Alhamdulillah, I am delighted to present to you the
Malaysian Judiciary Yearbook 2022 which features
a comprehensive record of the significant events and
performances of the Courts during 2022, as well as
valuable insights from the present members of the
Bench on various topics.

As the Country transitioned into the endemic phase of
COVID-19 in 2022, the Malaysian Judiciary continued
to provide judicial services, maintaining all safety
and health precautions, and remaining committed to
the constitutional mandate of dispensing justice fairly
and impartially. During this period, the Malaysian
Judiciary 1is still heavily reliant on technological

Chief Justice of Malaysia

advancements such as e-review and virtual hearings,
which have now become permanent features of our
judicial system.

In reviewing the year 2022, several monumental events
deserve recognition. In July, the newly constructed
Kangar Court Complex was officially opened. The
complex was constructed at a cost of RM39 million
and is equipped with state-of-the-art technology
and facilities. It consists of a three-storey building
that houses a High Court, two Sessions Courts, two
Magistrate's Courts, and administrative offices and
facilities. The courtrooms are fully equipped with
Recording Voice to Text (RVT) and Case Management




Systems (CMS). I am confident that these facilities
will enhance the efficiency and productivity of Court
officers and staff in handling cases, as well as improve
the delivery system of judicial services provided to all
users in Perlis.

There were two significant international events hosted
by the Malaysian Judiciary in 2022, namely the 10th
Council of ASEAN Chief Justices' Meeting ("CACdJ") and
the Inaugural ASEAN plus 3 meeting. The 10™ CACJ
serves as a platform for discussion and cooperation
among ASEAN judiciaries, focusing on a wide range
of core issues pertaining to judicial cooperation and
collaboration. The meeting was attended by the Chief
Justices and the heads of delegations of member
countries, as well as their judges and other senior
judicial officials who are members of the CACJ Working
Groups. In the meeting, Justice Mohamad Zabidin
Mohd Diah, who replaced Tan Sri Dato’ Sri Azahar
Mohamed, and Justice Abang Iskandar Abang Hashim
respectively, led working groups that successfully
presented and produced two core CACJ documents.
These are the Model Rule for Evidence in Civil and
Commercial Matters in Foreign Proceedings and a
Governance Framework for Artificial Intelligence in
ASEAN Courts.

In addition, I was honoured to be elected Chairman of
the CACJ from 2022 to 2024 for a two-year term. I hope
to fulfill this trust and responsibility to the best of my
ability, to foster understanding and close cooperation
among ASEAN judiciaries.

The Inaugural ASEAN plus 3 meeting was held in
November 2022 to exchange information and discuss
technological developments and the use of technology
to facilitate access to justice. It was a hybrid meeting
of the ASEAN Chief Justices and the representatives
of the People's Republic of China, Japan, and the
Republic of Korea.

The year 2022 also marked the beginning of the
Malaysian Judicial
or ‘“Jelajah Kehakiman”,
roadshow that promotes the legal services provided
by the Malaysian Judiciary. It is part of our corporate
social responsibility initiative to increase access to
justice and legal literacy among the general public.
A number of stakeholders were involved in the first-
ever program, such as the Royal Malaysian Police, the
Ministry of Health, the Insolvency Department, the
National Registration Department, the Road Transport
Department and the Malaysian Bar / State Bars. As
of 2022, the program has been implemented in Kota
Bharu, Kelantan, and Kuching, Sarawak, and will be
expanded to other states in the future.

Judiciary's Tour Program,

which 1s a nationwide

As a whole, the Judiciary has performed well in 2022,
and I am proud of its achievements. Over the coming
years, I am confident that the Judiciary will continue
to provide justice to the highest standards and improve
its accessibility and delivery.

I would like to take this opportunity to thank all the
judges, judicial officers, staff, enforcement agencies,
the Bar and the Attorney General and his officers for
the outstanding work carried out by them throughout
the year, and without whom the many achievements
of 2022 would not have been possible. I would also like
to thank the Yearbook Committee, led by the Court
of Appeal Judge, Justice Azizul Azmi Adnan, and
all contributors for their commitment and effort in
producing this publication.

I hope that this yearbook will be a valuable resource
for all those who are interested in the work of the
Malaysian Judiciary.

Tun Tengku Maimun Tuan Mat
Chief Justice of Malaysia




Preface

By Justice Azizul Azmi Adnan
Judge of the Court of Appeadl,
Editor of the Malaysian Judiciary Yearbook 2022

It is a great honour for me to welcome you to the
yearbook of the Malaysian Judiciary for 2022.

The yearbook is intended to form a record of the
events of the year, as well as a repository of the
notable stories in the annals of the judiciary; stories
that are hoped to inspire, educate and perhaps
amuse.

However the yearbook 1is necessarily only an
incomplete record of the events of the past year, which
has seen the convictions of a former prime minister
affirmed by the apex court, and the astonishing and
unprecedented attack on a member of the judiciary.

These events and the stories behind them will in the
fullness of time be someday told, but for the moment
they will remain quite beyond the scope of this year’s
yearbook.

I wish to record my thanks and appreciation to
all the contributors to this year’s edition, and to
my colleagues in the editorial committee. Despite
the ever-present demands of time on your busy
schedules, you have still done your part to ensure
the timely publication of the yearbook, for which
I am grateful. My appreciation also goes to Tan
Sri Nallini Pathmanathan and the previous chief
editors—Tan Sri Idrus Harun and Tan Sri Zainun
Ali—for your guidance and leadership. The heights
we scale are only possible because we stand on the
shoulders of giants.

Justice Azizul Azmi Adnan
Editor
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THE OPENING OF THE LEGAL YEAR 2022

Opening of the Legal Year 2022

After a year’s hiatus due to the movement restriction
orders caused by the COVID-19 pandemic, the Opening
of the Legal Year ceremony for Peninsular Malaysia
resumed in 2022. The Opening of the Legal Year
2022 (“OLY 2022”) was held at the Palace of Justice,
Putrajaya on January 14, 2022 with the theme “Access
to Justice and the New Normal”.

The hybrid ceremony (physical and virtual attendance)
was attended by the Judges of the Federal Court, the
Court of Appeal and the High Courts, and Judicial
Commissioners. Invited guests who attended the
ceremony included the former Chief dJustices of
Malaysia, Tun Arifin Zakaria and Tun Md Raus Sharif,
the then Minister in the Prime Minister’s Department
(Parliament and Law), YB Dato’ Sri Dr. Hj Wan Junaidi
Tuanku Jaafar, the then Deputy Minister in the Prime
Minister’s Department (Parliament and Law), YB
Datuk Wira Hajjah Mas Ermieyati Samsudin, the
Attorney General of Malaysia, Tan Sri Idrus Harun,
and the then President of the Malaysian Bar, Mr. AG
Kalidas.

The Judiciary was honoured with the presence of the
Chief Justice of the Supreme Court of the Republic
of Indonesia, the Right Honourable Professor Dr.
Muhammad Syarifuddin, SH, MH, the Chief
Justice of the Supreme Court of the Philippines,
the Right Honourable Mr. Justice Alexander G
Gesmundo, the Chief Justice of the Supreme Court of
the Republic of Singapore, the Right Honourable
Justice Sundaresh Menon, and the then Deputy Chief
Justice of the Constitutional Court of Indonesia, the
Honourable Mr. Justice Aswanto, at the OLY 2022.

The
procession at 9.00 a.m., followed by a speech by
the then President of the Malaysian Bar, Mr. AG
Kalidas. Mr. Kalidas began his speech by addressing
the challenges to public health and the rule of law
brought about by the COVID-19 pandemic. He went
on to highlight the initiatives between the Bar, the
Judiciary, the government and the Attorney General’s
Chambers in 2021 by touching first on the Bar’s
support of the Judiciary’s role in implementing remote

OLY 2022 commenced with a ceremonial
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Speech by Mr. AG Kalidas, President, Malaysian Bar

hearings during the pandemic and affirming the
Bar’s commitment in protecting and upholding the
independence of the Judiciary.

Mr. Kalidas went on to mention the initiatives by
the Bar with the support of the government during
the pandemic including the establishment of the
COVID-19 Mediation Centre (PMC-19), continued
access to legal services during the lockdown period
in mid-2021 and the call to increase funding for the
National Legal Aid Foundation. He also highlighted
the Bar’s support of the government’s effort in the
defence of universal human rights as well as the
Bar’s stand and concerns on freedom of speech and
assembly, occurrence of death in custody, the plight of
migrant workers and also on sustainable development
and climate change.

Mr. Kalidas expressed his gratitude to the Attorney
General’s Chambers (“AGC”) for its role on matters
concerning the legal profession notably the
amendment to the Legal Profession Act 1976 as
well as its related rules and hoped that the AGC
would provide reasons to the public when it decides

to discontinue to prosecute a public interest case at
any stage, in order to preserve the people’s trust and
confidence.

Mr. Kalidas concluded his speech by mentioning
several initiatives by the Bar for its members in
2021 including reducing or waiving its members’
annual subscription and levies as well as subsidising
the professional indemnity premium, offering up to
five free counselling sessions, establishing a “peer
support network” for sexual harassment survivors,
approving a new ruling to include sexual harassment
in a professional setting as a misconduct under section
94(3) of the Legal Profession Act 1976, and approving
the concept of virtual offices.

The next speech was by the Attorney General of
Malaysia, Tan Sri Idrus Harun. In his speech Tan
Sri Idrus highlighted the role played by the AGC in
providing legal support to the government in its effort
to curb the spread of COVID-19. He mentioned that
the AGC worked closely with the policymakers to
identify the most appropriate mechanism to enforce
the Standard Operating Procedures (“SOPs”) so as to
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Speech by Tan Sri Idrus Harun, The Attorney General of Malaysia

strike a balance between public health and continued
livelihood of the people.

He further reiterated that, through the hard work
of his officers, seven Emergency Ordinances under
clause 2B of Article 150 of the Federal Constitution,
two new Acts namely the Temporary Measures for
Reducing the Impact of Coronavirus Disease 2019
(COVID-19) Act 2020 and the Temporary Measures
for Government Financing (Coronavirus Disease
2019 (COVID-19)) Act 2020 as well as 73 subsidiary
legislation under section 11 of the Prevention and
Control of Infectious Diseases Act 1988 were enacted.

Tan Sri Idrus also spoke of the AGC’s role in the
passing of the Syariah laws pertinent to matters
affecting Muslims including congregational prayers,
vaccination and management of death of COVID-19
patients. He also expressed his gratitude to his officers
for keeping the legal machinery working during
the pandemic by utilising various technological
platforms to conduct remote hearings, appeals,
meetings as well as international conferences. He
also praised the Judiciary for the digitalisation of

the justice system and is pleased with the robust,
long-standing partnership between the AGC, the
Judiciary and the Bar.

Tan Sri Idrus also cited the AGC’s own advancement in
information technology and the accolades it had received
in that regard. He concluded his speech by pledging his
commmitment towards ensuring a fair, transparent
and efficient delivery of the justice system in Malaysia.

The final speech at the OLY 2022 was that of the Chief
Justice of Malaysia. The Right Honourable Tun Tengku
Maimun Tuan Mat began her speech by welcoming and
thanking all guests who were in attendance, both
physically and virtually. Her Ladyship said that the
ceremony was a special one as it marked the
tremendous efforts and lengths that everybody had
gone through since the onslaught of the COVID-19
pandemic.

The Chief Justice emphasised that the dJudiciary
alone does not hold the key to “access to justice” and
acknowledged that the Executive and the Legislature,
as well as the Bar and the AGC played a pivotal role in
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The Right Honourable Tun Tengku Maimun Tuan Mat delivering the final speech

enabling the people to gain access to the courts during
the pandemic. Her Ladyship went on to emphasise the
role played by the various reforms introduced by the
Judiciary since 2009 in facilitating the technological
advancements to enable it to cope with the pandemic.

The Chief Justice continued by highlighting the recent
developments the Judiciary had initiated throughout
the course of the pandemic. Her Ladyship first touched
on the virtual courts and online hearings which were
made possible with the introduction of section 15A of
the Courts of Judicature Act 1964 that allows criminal
and civil proceedings to be conducted remotely using
remote communication technology. The Chief Justice
also announced that the Judiciary was in the midst
of formulating a practice direction on hybrid criminal
trials at the superior and subordinate courts to allow
parties to be present physically in the open court or
remotely from any suitable location.

Her Ladyship announced the improvements the
Judiciary had implemented to enhance the court
processes including the expansion of the e-Court

platform in all court locations throughout the

peninsular, the expansion of the recording and voice to
text (RVT) system in three hundred and twenty (320)
court locations, the enhancements to the e-Jamin
system as well as the cashless payment of fines and
summonses, the introduction of the e-Plead Guilty or
ePG system for specific traffic offences, the introduction
of artificial intelligence (Al) to assist in sentencing and
the revision of getting-up fees and the selection criteria
for assigned counsel in capital crime cases.

The Chief Justice also touched on the proposal
to amend certain laws to enhance the Judiciary’s
efficiency including the proposed amendments to limit
interlocutory appeals, the amendment to section 137 of
the Criminal Procedure Code to allow magistrates to
accept online pleas of guilty and the amendment to the
provisions of the Criminal Procedure Code relating to
notices and records of appeal to allow service of those
document via electronic means.

Her Ladyship continued by announcing the opening
of six new courtrooms of the High Court in Malaya
to enable the hearing and disposal of more cases,
the relocation of the Kangar Court Complex as well
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From L-R:
The Right Honourable Justice Azahar Mohamed, CJM, The Right Honourable Chief Justice Tun Tengku Maimun Tuan Mat,
The Right Honourable Justice Rohana Yusuf, PCA and The Right Honourable Justice Abang Iskandar Abang Hashim, CJSS

as certain other courts in Sabah and Sarawak, the
construction of a new Ampang court and also the plan
to relocate the Shah Alam Court Complex. The Chief
Justice went on to announce the government’s approval
for the use of 25 acres of land in Negeri Sembilan for
the construction of the Judicial Academy, a proposed
new Nilai court and also the Chief Registrar’s Office
proposed Data Centre.

Internationaljudicial cooperation was another areathat
was highlighted by the Chief Justice in her Ladyship’s
speech. Her Ladyship was pleased to announce the
collaboration between the Federal Court of Malaysia

and the Supreme Court of the Republic of Singapore
on Court-to-Court Communication and Cooperation in
proceedings concerning admiralty and shipping law as
well as cross-border corporate insolvency matters. The
Chief Justice also mentioned the Judiciary’s regular
engagements with international organisations to
enhance judicial best practices including the bi-annual
Joint Judicial Conference with Brunei and Singapore,
the Council of ASEAN Chief Justices (CACJ), the

Standing International Forum of Commercial
Courts (SIFoCC) and the Association of Asian
Constitutional Courts & Equivalent Institutions

(AACC). This concluded the event,
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Physical and virtual attendance of guests and judges

Judges of the Federal Court and the Court of Appeal
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The Right Honourable Chief Justice Tun Tengku Maimun Tuan Mat with Solicitor General Ahmad Terrirudin Mohd Salleh at
the red carpet for the Opening of the Legal Year 2022

OLY 2022 committee members
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THE OPENING OF THE LEGAL YEAR 2022
SABAH AND SARAWAK

Opening of The Legal Year 2022 in Sabah and Sarawak

The Opening of the Sabah and Sarawak Legal Year
2022 was held on January 21, 2022 at the Kota
Kinabalu Court Complex, Kota Kinabalu, Sabah.
Dispensed with in 2021 due to the pandemic, this much
anticipated annual tradition finally returned with the
theme “Access to Justice and the New Normal”.

In strict compliance with the pandemic restrictions,
the ceremony began at approximately 7.30 a.m. with
the arrival of the Right Honourable the Chief Justice of
Malaysia, Tun Tengku Maimun Tuan Mat at the venue
who was greeted by the traditional instrumental music
performance, the Kulingtangan. Immediately after her
Ladyship’s arrival, group photography sessions were
held as she was joined by the Right Honourable President
of the Court of Appeal, Justice Rohana Yusuf, the
Right Honourable Chief Judge of Malaya, Justice

Azahar Mohamed, the Honourable Attorney General
of Malaysia, Tan Sri Idrus Harun, the Honourable
State Attorney General of Sabah, Datuk Nor Asiah
Mohd Yusof and other honourable and distinguished
guests who are all warmly welcomed by the host, the
Right Honourable Chief Judge of Sabah and Sarawak,
Justice Abang Iskandar Abang Hashim. A short
ceremonial procession then ensued from the point of
arrival to the entrance of the court complex where
the flag-raising ceremony was held. The flag-raising
ceremony began with the singing the national and
the Sabah and Sarawak state anthems, followed by
recitations of doa and Rukun Negara. The delegates
then proceeded to the courtrooms for the open court
proceedings. As they entered the court complex,
they were welcomed by cultural dance performers who
then ushered them to the respective courtrooms.
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Judges of the Federal Court, stakeholders and delegates at the Opening of the Legal Year 2022

At 9.00 a.m., the open court proceedings commenced
with the remarks by the President of the Sabah Law
Society, Mr. Roger Chin Ken Fong who illustrated how
the pandemic has in fact highlighted the significance
of the Judiciary. In his words,

This has altered our perception of court simply
as a building. It is not just a physical space. It
is a public service.

Embracing fully the measures adopted by the court
in responding to the debilitating impacts of the
pandemic, he stressed that:

Virtual courts and online services must be
viewed as core components of the justice
system. They should sit alongside and
complement in-person hearings.

He applauded the Judiciary, the legal professionals
and all who work and are involved in the legal system
for ensuring the wheels of justice continued to turn
despite the global health crisis.

Mr. Roger Chin also commented on the Executive’s
action in suspending Parliament during the state of

emergency and its advice against challenging the
State-enacted Syariah laws. Moments like these
demand that judges remain true to their oath, to
rise above personal sentiments and views, be it
communal, religious or political, and to discharge
their duty to protect and defend the Constitution. He
extolled the Judiciary for its willingness to uphold
the Constitution at all times, undaunted by the risks
of misunderstanding or politicisation by those who
may not appreciate the context of judicial decisions.
Ultimately the rule of law and the provisions of the
Federal Constitution must always prevail and any
concerns as to perception can be managed with tact
and diplomacy.

Mr. Roger Chin welcomed the recent constitutional
amendment to Article 1(2) and Article 160(2). Only
time will disclose the profound implications of these
amendments, but he was confident that we were up
to a good start. On that note, Mr Roger Chin also
called for a more autonomous administration of the
courts in Sabah and Sarawak, particularly on the
appointment, removal and suspension of judges,
judicial officers and supporting staffs as well as on
financial management.
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To quote:

Insofar as Sabah and Sarawak Courts are
concerned, administrative power should not be
centralized with Palace of Justice (POJ) and
should instead be exercised by the Chief Judge
of Sabah and Sarawak (CJSS).
By decentralisation, accurate and well-informed
decisions could be made faster as the needs and actual
scenario on the ground would be better reflected.

To conclude, Mr. Roger Chin reassured the Chief Justice
that the Judiciary has the unwavering support of the
Sabah Law Society and that the Sabah Law Society
will continue its commitment to sustain efficient and
effective administration of justice.

The President of the Advocates Association of Sarawak,
Mr. Antonio Sim Peak Khiong was then invited to
address the court. He started his speech by recording
his pleasure on the passing of the amendments
to Article 1(2) and Article 160(2) of the Federal
Constitution, deeming such amendments as the first
positive step in restoring the special position of Sabah

and Sarawak in Malaysia, and will be looking forward
to more constitutional reforms and recognitions in the
future particularly on having Sabah and Sarawak’s
own dJudicial Commission and the reinstatement of
all the special constitutional rights spelt out in the 18
points memorandum.

Mr Antonio Sim also stressed on the importance of
having at least one Bornean judge with Borneo judicial
experience presiding over matters involving rights of
Sabah and Sarawak in the appellate courts. As much
as the Sarawak advocates appreciate and are grateful
that this was the current practice in the empanelling of
the appellate courts, it was only fitting that the same
was reflected in the Courts of Judicature Act 1964.

Further, Mr. Antonio Sim alsocommended theJudiciary
for its innovative approach in overcoming the disabling
challenges caused by the COVID-19 restrictions. By
utilising fully the digital platform that has been in
use since 2007, enhanced and upgraded over time to
accommodate remote hearings, the delivery of justice
could continue unhindered despite the pandemic.
The dJudiciary’s approach in maintaining constant
engagement with all the stakeholders including the

(L-R) The Right Honourable Justice Abang Iskandar Abang Hashim, CJSS, The Right Honourable Chief Justice Tun Tengku Maimun Tuan Mat,
The Right Honourable Justice Rohana Yusuf, PCA and The Right Honourable Justice Azahar Mohamed, CJM

11
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Advocates Association of Sarawak throughout this
process was also greatly appreciated and in return, the
Advocates Association of Sarawak has always provide
positive and unwavering support to the Judiciary’s
effort in improving access to justice. The Advocates
Association of Sarawak was eagerly anticipating a
further enhanced system with the implementation of
the e-Kehakiman Sabah and Sarawak (e-KSS) project
under the newly appointed Chief Judge of Sabah and
Sarawak.

The Advocates Association of Sarawak noted an
encouraging surge in the number of advocates taking
up Yayasan Bantuan Guaman Kebangsaan (“YBGK”)
cases throughout Sarawak. Now that they have also
been actively conducting YBGK training sessions to
equip advocates with the necessary skills required,
they foresaw more advocates taking up trials and
appeals under the legal aid scheme in the near future.
The collaborative effort of all four branches of the
Advocates Association of Sarawak in setting up a list

Judges and stakeholders at the Opening of the Legal year 2022- Sabah and Sarawak assembling in front of the Kota Kinabalu

Court Complex

of advocates qualified to be appointed as assigned
counsels also ensures no accused persons indicted with
capital punishment charges are left unrepresented.
The Advocates Association of Sarawak hoped the Bar’s
and Bench’s collaborative effort in outreach and social
responsibility programmes be extended for year 2022.

Moving forward, as the Judiciary is encumbered with
high-profile cases involving senior government officials
and politicians, the Advocates Association of Sarawak
fervently hoped that the Judiciary remain independent
and decide cases without fear or favour. The Advocates
Association of Sarawak was also delighted to note that
now online hearing will be a permanent feature of our

justice system. Parties ought to be given the option of
proceedings with either virtual or physical hearing,
even for document-heavy and contentious matters,
and the Advocates Association of Sarawak was looking
forward to engaging the Judiciary further in this
regard.

Next to address the court was the Honourable Sabah
State Attorney General, Datuk Nor Asiah Mohd Yusof.
She opined that the pandemic has spotlighted the
limitations in the service delivery of the Sabah State
Government. Despite being able to continue with
mostly legal advisory, drafting and litigation works
credit to the remote hearing technology, the pandemic
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has prompted the Sabah State Attorney-General’s
Chambers to embark on its Pelan Strategik SAGC
2022-2026 to implement a digitalised working system
to improve both efficiency and standard of service of
the Chambers.

For Sarawak, the State Attorney General’s address
was delivered by Mr. Saferi Ali, the Deputy State
Attorney General of Sarawak. He began his speech by
welcoming the Right Honourable Tan Sri Dato’ Abang
Iskandar Abang Hashim to his Lordship’s first Sabah
and Sarawak Opening of Legal Year presiding as the
Right Honourable Chief Judge of Sabah and Sarawak. In
rising up to the challenges posed by the pandemic, the
Sarawak State Attorney General’s Chambers drafted
the Temporary Measures for Reducing the Impact of
Coronavirus Disease 2019 (COVID-19) Ordinance
2020 [Chapter 78] to allow government departments,
agencies, and local authorities to continue with their
statutory duties despite the various Movement Control
Orders imposed. Extensive use of remote technology
was also introduced — after almost two years, the
Chambers have managed to master its use and looked
forward to its continued deployment.

Despite the pandemic and its challenges, the year
2020 and 2021 have been distinctly eventful for
the Sarawak State Chambers: from the Kuching
High Court’s ruling on the constitutionality of the
State Sales Tax (Taxable Goods and Rate of Tax)
(Amendment) (No. 2) Order 2018 to the Federal
Constitution amendments on Articles 1(2) and 160(2)
to the recent pronouncement of the apex court ruling
in Busing Anak Jali & 6 Ors v Kerajaan Negeri
Sarawak & Anor [Appeal No. 01(f)-31-10/2019(Q)]
that finally provided some legal certainty to the
status of Pemakai Menoa and Pulau Galau under the
Sarawak Land Code. Nonetheless, the items of the
Chambers’ agenda were far from settled. Steps were
being taken to further improve the efficiency in the
State legal administration including the elevation and
transformation of the Native Court and the placement
of Legal Officers in Resident Offices throughout
Sarawak and in the State Ministries. To this end, the
Chambers assured that it is committed and relentless
in its due and fair administration of the law and will
continue to work diligently and assiduously in meeting
the expectations of the Sarawak people.

The penultimate speech was delivered by the
Honourable Attorney General of Malaysia, Tan Sri
Idrus Harun. In his reflections, he acknowledged how

the pandemic has indeed prompted remarkable shifts
in our working culture. He congratulated the entire
legal community for being able to adapt swiftly to
the sudden change and coping effectively with the
situation. He applauded those in the justice system
for embracing these challenges and learning to adapt
by adopting technology to ensure continuous delivery
of justice. For the new legal year 2022, the Chambers
aspired that justice continues to be upheld. The
Attoney General said:

... these three components of justice — the
Judiciary, the Bar and the AGC echo the
same aspirations,
maintain the rule of law. It is my fervent wish
that the Judiciary, the State Bar of Sabah
and Sarawak, the State Attorney General’s
Chambers of Sabah and Sarawak and the
AGC continue to collaborate to achieve «
better working environment in the name of

desires and vision to

advocating justice.

The open court proceeding was concluded with the
final address by the Right Honourable Justice
Abang Iskandar Abang Hashim, the Chief Judge of
Sabah and Sarawak who began by welcoming and
thanking all who were in attendance for gracing
the occasion. His Lordship took the opportunity
to congratulate Justice Dr. Lim Hock Leng for his
elevation as a High Court Judge on March 25, 2020,
Judicial Commissioners Datuk Hajah Zaleha Rose
Datuk Haji Pandin and Tuan Alexander Siew How
Wai for their appointments on July 10, 2020 and
Judicial Commissioner Puan Amelati Parnell for
her appointment on April 1, 2021. Well wishes were
also directed to Justice Datuk Mairin Idang who had
retired on November 21, 2020 after seven long years
as a Judicial Commissioner and subsequently High
Court Judge in Sabah and Sarawak.

The Chief Judge of Sabah and Sarawak then began
recounting the judicial developments in Sabah
and Sarawak throughout the years 2020 and 2021,
from the enhancement of both physical and digital
infrastructures to judicial capacity building. His
Lordship firmly believes that:

Access to justice is the most essential aspect of
judicial systems worldwide. Without the ability to
physically access court buildings and understand
court proceedings, other efforts to reform and improve
the courts matter little.
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His Lordship assured all that:

the Judiciary will continue to provide
comfortable, safe and secure court buildings
for easy access by members of the public.

His Lordship also highlighted the continuous effort of
the High Court of Sabah and Sarawak in strengthening
the judicial capacity of its judicial officers, convinced
that:

judicial education has become [the] principal
tool to provide accountability to the judiciary.

The High Court of Sabah and Sarawak would also be
renewing its commitment to environmental protection
and conservation, citing them as “one of the judiciary’s
top priorities in Sabah and Sarawak”. To put words into
action, programmes involving strategic collaboration
and partnership with WWF-Malaysia, Sabah Wildlife
Department and the US Department of Justice were
already in the pipeline for the year.

His Lordship then proceeded to present on the
performance of courts in Sabah and Sarawak. It could
be deduced from the statistics at hand that despite the
pandemic, there was no marked decline in disposal
rates, which could be attributed to the use of online
platforms for hearings. His Lordship remarked:

To me, this is a testament of acceptance
and cooperation from our stakeholders,
particularly members of the respective Bar and
the respective Chambers.

Before declaring the opening of the Legal Year for
Sabah and Sarawak, His Lordship stated:

It has been a tough and challenging battle, but
it was a fight well-fought and worthy [of] every
sacrifice that you all made. Let us all continue
to do so in our quest to dispense justice to all.

The Opening of the Sabah and Sarawak Legal Year
2022 ended with a gala dinner held at Shangri-La
Tanjung Aru Resort, Kota Kinabalu.

Cultural dance performances which took place at the court complex
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THE OPENING CEREMONY OF
THE KANGAR COURT COMPLEX

Opening of the Kangar Court Complex officiated by The Raja of Perlis, His Royal Highness Tuanku Syed Sirajuddin Ibni Almarhum

Tuanku Syed Putra Jamalullail and Raja Perempuan Perlis, Her Royal Highness Tuanku Tengku Fauziah Al Marhum Tengku
Abdul Rashid, seen here with the Right Honourable Chief Justice Tun Tengku Maimun Tuan Mat

The opening of the Kangar Court Complex was officated
by The Raja of Perlis, His Royal Highness Tuanku
Syed Sirajuddin Ibni Almarhum Tuanku Syed Putra
Jamalullail and Raja Perempuan Perlis, Her Royal
Highness Tuanku Tengku Fauziah Al Marhum Tengku
Abdul Rashid on July 5, 2022. Located in Bukit Lagi,
Seriab, Kangar on a piece of land measuring slightly
more than 9 acres, the complex was constructed at a
cost of RM39 million.

The state court of Perlishad previously been operating
at Jalan Hospital in Kangar, Perlis since 1962 which
housed a Sessions Court and a Magistrate’s Court.
In 1991, a High Court was established, and the
building of the High Court was inaugurated by The
Raja of Perlis, His Royal Highness Tuanku Syed
Putra Ibni Almarhum Syed Hassan Jamalullail, on
November 9, 1991.

This new court complex was completed and handed over
by the contractors, the Public Works Department, the
Legal Affairs Bureau of the Prime Minister’s Department
and the Office of The Chief Registrar Federal Court of
Malaysia to the Perlis Court on December 16, 2021.
This complex houses a High Court, two (2) Sessions
Courts and two (2) Magistrates’ Courts, all equipped
with state-of-the-art systems and facilities.

Each courtroom is equipped with Recording Voice to
Text (RVT) and a Case Management System (CMS).
The Kangar Court Complex also features many modern
amenities and facilities including a conference hall, a
library, a Children’s Court, and rooms for lawyers and
deputy public prosecutors. It is hoped that with these
improved facilities,the administration of justice and the
delivery of judicial services in the state of Perlis will

improve.
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Opening Ceremony of the Kangar Court Complex

The Raja of Perlis, His Royal Highness Tuanku Syed Sirajuddin Ibni Almarhum Tuanku Syed Putra Jamalullail and Raja Perempuan
Perlis, Her Royal Highness Tuanku Tengku Fauziah Al Marhum Tengku Abdul Rashid in front of the Kangar Court Complex
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THE REFERENCE PROCEEDING OF
ALLAHYARHAM TUN DR. MOHAMED SALLEH ABAS

Reference proceeding were held for Allahyarham Tun
Dato’ Dr. Mohamed Salleh Abas on September 14, 2022
at the Palace of Justice, Putrajaya. The proceeding
were chaired by the Right Honourable the Chief Justice
of Malaysia, Tun Tengku Maimun Tuan Mat. The
other presiding judges were the Right Honourable the
President of the Court of Appeal, Justice Rohana
Yusuf, the Right Honourable the Chief Judge of
Malaya, Justice Azahar Mohamed and the Right
Honourable the Chief Judge of Sabah and Sarawak,
Justice Abang Iskandar Abang Hashim. Members
of various segments of society were invited to attend
the reference proceeding. They included former Chief
Justice Tun Md. Raus Sharif, Deputy Minister in the
Prime Minister’s Department (Parliament and Law),
YB Datuk Wira Mas Ermieyati Samsudin, family

members of Allahyarham Tun Salleh, senior members
of the Bar and officers of the judicial and legal service.

The proceeding commenced with an address by the
Attorney General of Malaysia, the Honourable Tan
Sri Idrus Harun. The Attorney General described
Allahyarham Tun Salleh’s dedication to work as “only
one of many attributes of Allahyarham Tun Salleh’s
outstanding personality as he was a man who was
widely respected for his legal wisdom, scholarly bent
of mind, and his affable and humble persona”.

His speech was followed by that of the President of the
Malaysian Bar, Madam Karen Cheah, who highlighted
that Tun Salleh “was truly a man of renaissance and
had the distinction of serving in the Judiciary, the

Group photo of Allahyarham Tun Salleh’s family with the Right Honourable the Chief Justice of Malaysia, Tun Tengku Maimun
Tuan Mat, the Right Honourable President of the Court of Appeal, Justice Rohana Yusuf, the Right Honourable the Chief Judge
of Malaya, Justice Azahar Mohamed, the Right Honourable the Chief Judge of Sabah and Sarawak, Justice Abang Iskandar
Abang Hashim, former Chief Justice Tun Md. Raus Sharif, Attorney General of Malaysia, the Right Honourable Tan Sri Idrus
Harun and Deputy Minister in the Prime Minister's Department (Parliament and Law), YB Datuk Wira Mas Ermieyati Samsudin
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Attorney General’s Chambers, as well as being a
member of the Malaysian Bar. Not many can claim a
similar feat. His legacy is in having left an indelible
mark and impact on the legal community through his
pronounced actions and deeds”.

The proceeding culminated with a special speech
by Allahyarham Tun Salleh’s granddaughter Ms.
Nuralissa Norrazak. She spoke of her grandfather
with great affection and respect. She described her
grandfather in these words: “Although he may appear
as a man of a few words, he was a loving grandfather.
Always reminding and teaching all six children and
26 grandchildren about Islam and the importance of
seeking knowledge. I had asked several of my cousins
how they would describe our late grandfather in a
few words. The common ones are: studious (we would
always find him reading the day’s paper or a book),
a workaholic (until he was not able to) and a man of
nature (we would always find him in his pagoda t-shirt
and kain pelekat tending to his orchard)”.

The Right Honourable the Chief Justice of Malaysia, Tun
Tengku Maimun Tuan Mat then delivered her address
on behalf of the Judiciary. Tengku Maimun said the
former Lord President was a great and courageous
legal luminary as he had staunchly defended the
Federal Constitution and championed the Judiciary’s
independence until the very end. She noted that Tun
Salleh had said that judges ought to observe and
respect the concept of separation of powers, for judges
should not encroach into the domain of the executive
or the legislative branches of the government. Tengku
Maimun further said that during Tun Salleh’s tenure
as Lord President, the Malaysian Judiciary had been
hailed as a model for other countries in terms of the
independence and credibility of the Judiciary.

The Chief Justice then concluded the proceeding with
an order that the record of the reference proceedings
be kept in the archives of the Judiciary and a copy
extended to the family.

Allahyarham Tun Salleh’s family members
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Allahyarham Tun Salleh’s youngest daughter Ms. Azlina Mohd Salleh
with the Right Honourable the Chief Justice of Malaysia, Tun Tengku Maimun

Ms. Amelia Abdul Halim (Allahyarham Tun Salleh’s granddaughter) with her husband Mr. Nazly Ibrahim by his potrait
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STATEMENT BY
THE RIGHT HONOURABLE
CHIEF JUSTICE OF MALAYSIA

The Chief Justice Tun Tengku Maimun Tuan Mat

The Federal Court remains committed to fulfilling
its constitutional role as the apex and final appellate
court in Malaysia.

As the final appellate court, the Federal Court hears
most civil appeals, criminal appeals, and applications
for leave to appeal to the Federal Court (“leave
applications”). The Federal Court also hears cases
under its original and consultative jurisdiction, such
as civil and criminal references, criminal applications,
and civil and criminal review applications.

In 2022, there were 1,059 newly registered cases
and 949 cases brought forward from 2021, totalling
2,008 cases. As of the end of 2022, the Federal Court
had disposed of 1,358 cases representing 67.63%, an
increase of 15.88% over the disposal rate of 51.75%
in 2021. As a result, there are only 650 pending cases
carried forward to 2023. Out of 1,059 newly registered
cases, 624 are leave applications, 164 are civil appeals,
128 are criminal appeals, 96 are habeas corpus appeals
and the remaining 47 are other cases under the original
and consultative jurisdiction of the Federal Court.
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For leave applications, there were 624 newly registered
cases and 519 cases brought forward from 2021,
totaling 1,143 cases, out of which the Federal Court
disposed of 808 cases with a disposal rate of 70.69%,
an increase of 20.31% over the 50.38% disposal rate
in 2022. As for civil appeals, there were 164 new
cases registered and 114 cases brought forward from
2021, totaling 278 cases, out of which 137 cases were
disposed of, representing a disposal rate of 49.28%.
The majority of leave applications and civil appeals
arose from a range of general civil cases, followed by
commercial, insolvency, bankruptcy, admiralty, and
family cases.

With regard to criminal appeals, excluding habeas
corpus cases (“habeas corpus appeals”), there was a
slight increase in the number of new cases registered.
There were 128 cases filed in comparison to 104 in
2021. At the end of 2022, a total of 147 cases had been
disposed of out of 283 cases, comprising the 128 newly
registered appeals as well as 155 appeals brought
forward from 2021. Thus, the disposal rate of criminal
appeals increased slightly from 47.46% in 2021 to
51.94% in 2022.

In terms of habeas corpus appeals, 96 new appeals
were registered and 130 appeals were brought forward
from 2021, totaling 226 appeals. A total of 203 appeals
representing 89.82% of the cases were successfully
disposed of. This represents a major increase of 44.69%
in the disposal rate from 54.86% in 2021.

In addition, 47 cases were filed and 31 cases brought
forward from 2021 under the original and consultative
jurisdiction of the Federal Court, totalling 78 cases,
of which 63 cases were disposed of, leaving 15 cases
carried forward to 2023. This shows a notable increase
of 33.32% in the disposal rate, from 47.45% in 2021 to
80.77% in 2022.

It is significant that 278 of the 539 cases registered
relating to criminal appeals, criminal applications,
criminal references, and habeas corpus involved drug-
related matters, and 194 of those 278 cases had been
successfully disposed of by the Federal Court, for an
overall disposal rate of 69.78%.

In reviewing the Federal Court statistics for 2022, I am
pleased to report that the year ended on a positive note,
which indicates that the Federal Court is steadfastly
improving its efficiency in disposing of cases through
physical, online, and hybrid proceedings.

It is important to highlight that several administrative
changes implemented at the Federal Court since 2019
have substantially contributed to the better disposal
rate of the cases. The Federal Court had increased
the number of sitting days per week, the number of
panels that preside each day, and the number of cases
fixed each day. Also, single judge hearings have been
introduced to hear leave applications arising from
interlocutory appeals.

On this note, I would like to emphasise that the
positive and encouraging performance of the Federal
Court in 2022 would not have been possible without the
continuous and strong cooperation and collaboration
among judges, judicial officers, and staff of the Federal
Court as well as all stakeholders in the justice system,
including law enforcement agencies, members of the
Attorney General’s Chambers, the Malaysian Bar, the
Sabah Law Society, and the Advocates Association of
Sarawak. Accordingly, I wish to express my gratitude
to each and every one of them for their unrelenting
support and dedication.

The year 2022 witnessed the Federal Court bidding
farewell to Justice Rohana Yusuf, the former President
of the Court of Appeal, Justice Azahar Mohamed, the
former Chief Judge of Malaya, and two members of the
Federal Court bench, namely Justice Mohd Zawawi
Salleh and Justice Zaleha Yusof. Their hard work,
commitment, dedication, and outstanding service
have without doubt contributed to the success and
achievement of the Malaysian Judiciary.

The year 2022 also saw Justice Mohamad Zabidin
Mohd Diah being promoted to the Federal Court from
the Court of Appeal. I congratulate him and wish him
the best of luck.

Tun Tengku Maimun Tuan Mat
Chief Justice of Malaysia
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PERFORMANCE OF THE FEDERAL COURT
NUMBER OF CASES REGISTERED AND DISPOSED OF AND PENDING IN 2022

1000
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600 —o— B/Last Month
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BALANCE LAST
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DISPOSAL
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The three main categories of cases in the Federal Court were applications for leave to appeal, civil appeals and
criminal appeals. From January 1 to December 31, 2022, 949 cases were brought forward from 2021 and 1,059
new cases were registered. Of these cases, 1,358 were disposed of, leaving only 650 pending at the end of the
year. The percentage of disposal was 67.63%. The graph shows the overall perfomance of the Federal Court in
2022.




JUDICIARY
2

LEAVE APPLICATIONS IN 2022
NUMBER OF CASES REGISTERED, DISPOSED OF AND PENDING

600
500
400
—&— B/Last Month
300 : .
—#— Registration
200

—4— Disposal

100 - ._4-: : : _\_
12 o 12 12 %N 20 20

Feb Mar Apr May dJun dJul Aug Sep Oct Nov Dec Jan-23

BALANCE LAST

MONTH 519 533 536 531 518 | 470 | 439 367 348 344 303 310 335

REGISTRATION 66 67 73 79 23 38 42 48 47 27 61 53

DISPOSAL
52 64 78 92 71 69 114 67 51 68 54 28

The total registration of leave applications in 2022 was 624 cases. There were a decreased in number of cases
registered as compared to 2021 which was 736 cases. The Federal Court managed to dispose of 808 cases in 2022.
As shown in the graph, the disposal rate of leave applications was 70.69%, an increase of 20.31% as compared
to 2021. Throughout the year, the Federal Court has maintained its consistent perfomance in disposing of leave
applications expeditiously.
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CIVIL APPEALS IN 2022
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A total 114 cases were brought forward from the previous year and 164 civil appeals were registered. Of this
number, 137 cases were disposed of within the year. As shown in the graph, the disposal rate of civil appeals
against the cases registered was 49.28% with 141 cases brought forward to January 2023.
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CRIMINAL APPEALS IN 2022
NUMBER OF CASES REGISTERED. DISPOSED OF AND PENDING
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A total of 128 criminal appeals were registered in 2022. A total of 147 cases were disposed of, leaving a balance
of 136 appeals by December 31, 2022. As shown in the graph, the disposal rate of criminal appeals was 51.94%,
an increase of 4.48% as compared to 2021.
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HABEAS CORPUS APPEALS IN 2022
NUMBER OF CASES REGISTERED. DISPOSED OF AND PENDING
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A total of 96 habeas corpus appeals were registered with 203 appeals disposed of in 2022, leaving only 23 cases
pending at the close of year. As shown in the graph, the percentage of disposal of habeas corpus appeals was
89.82%, an increase of 44.69% as compared to 2021.
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ORIGINAL JURISDICTION/CIVIL REFERENCE/CRIMINAL REFERENCE/CRIMINAL
APPLICATION/CIVIL OR CRIMINAL REVIEW APPLICATION IN 2022
NUMBER OF CASES REGISTERED. DISPOSED OF AND PENDING
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Atotal of 47 cases were registered for other matters comprising original jurisdiction, reference (civil dan criminal),
criminal applications and review applications (civil and criminal), 63 cases were disposed of, leaving a balance of
15 cases at the end of 2022. As shown in the graph, the percentage of disposal was 80.77%.
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STATEMENT BY
THE RIGHT HONOURABLE
PRESIDENT OF THE COURT OF APPEAL

The President of The Court of Appeal Justice Rohana Yusuf

The Court of Appeal sits as the second highest
court below the Federal Court. The court has no
original jurisdiction. By virtue of Article 121(1B)
of the Federal Constitution, the jurisdiction of the
court is to determine appeals from the decisions of
the High Court in relation to civil or criminal cases
and any other jurisdiction given by or under federal
law. Since its inception in 1994, the Court of Appeal
has followed through to fulfil the objective of its
establishment, which has gradually transformed the
judicial landscape.

At the Court of Appeal, the proceedings are heard
and disposed of by a panel of three (3) judges or such
greater uneven numbers as the President of the Court
of Appeal may determine.

At the start of 2022, we had twenty-eight (28) judges
on the Court of Appeal Bench. But during the year
we lost four (4) of them to retirement. They were
Justice Mohd Sofian Tan Sri Abd Razak who retired
on January 1, 2022, followed by Justice Darryl Goon
Siew Chye on June 22, 2022, Justice Nor Bee Ariffin

34




THE MALAYSIAN JUDICIARY
YEARBOOK 2022

on August 29, 2022, and Justice Haji Ghazali Haji Cha
on October 17, 2022. To all the retired judges, I would
like to record my immense gratitude for their service
and contributions to the Court of Appeal. I wish them
all the best in their pursuits, post-retirement. May
happiness and good health accompany them always.

On a happier note, we witnessed the elevation of
Justice Mohamad Zabidin Mohd Diah to the Federal
Court on February 3, 2022. On the same date, Justice
Mohd Nazlan Mohd Ghazali was appointed as a judge
of the Court of Appeal. May I take this opportunity
to congratulate both of them on their elevation and I
am sure they will undoubtedly continue to contribute
towards the development of the law with their diverse
backgrounds and experiences.

In light of the retirements and elevations, and while
awaiting the vacancies to be filled up, I am very
grateful for the assistance and support rendered by
my learned brother and sister judges in the High
Court (who had been nominated by the Chief Judge of
Malaya) whenever called upon to assist at the Court
of Appeal. Their continuous cooperation and efforts
are very much appreciated. And I cannot thank each
of them enough. My special thanks also goes to the
Chief Judge of Malaya for his invaluable support and
co-operation.

The Court of Appeal was active throughout 2022. As
at December 31, 2022, 6,300 appeals were pending in
the Court of Appeal. Out of the 6,300 appeals pending,
33.46% were pre-2022 appeals. The remaining cases
are appeals from 2022, which constitute 66.54% of the
appeals pending.

In 2022, the Court of Appeal saw a registration of 5,219
new appeals. This is an increase of 226 appeals from
2021. There were 6,307 appeals brought over from
2021, making it a total of 11,526 appeals pending in
Court of Appeal in 2022. The Court of Appeal disposed
of a total of 5,226 appeals in 2022. The percentage of
disposal is 45.34% of the total appeals pending in 2022.

The pandemic has left us with a sizeable backlog.
The impact was so sudden and pervasive. The
accumulation of the outstanding backlog has been
addressed continuously and all the judges of the
Court of Appeal have been working exceptionally hard
to reduce the backlog by ensuring the speedy and
effective resolution of cases. In this context, the virtual
courts platform has been immensely helpful, because

it enabled us to accommodate more sittings than our
physical courtrooms allow.

The shift to virtual platforms, accelerated by the
pandemic, with a view of making better use of
technology and enhancing access to justice, has
facilitated the speedy and efficient disposal of cases.
Throughout the period, civil appeals were disposed of
remotely. Nevertheless, criminal appeals, due to the
nature of the case, require onsite attendance.

For the year 2022, the Court of Appeal disposed of 4,032
civil appeals from the 4,105 cases registered in 2022
and 4,537 cases carried forward from 2021, leaving
4,610 appeals pending disposal. This translates to a
disposal rate of 46.7%. As for criminal cases, a total
of 1,114 criminal appeals were registered in 2022 and
1,770 criminal appeals were carried forward. A total of
1,194 appeals were disposed of, leaving 1,690 appeals
pending. Out of these 1,690 appeals, 801 are pre-2022
appeals. This is a disposal rate of 41 %. This rate is an
improvement from the disposal rate in the year 2021
which was only 34%. On this note, I am very pleased
and proud to say that the Court of Appeal judges, court
officers, and support staff have shown remarkable
fortitude in carrying out their tasks.

Similar to the other levels of the court, sensitive
cases known as public interest cases are part of the
number of cases being heard. These cases concern
a wide variety of issues which attract broad public
concern such as violation of laws and regulations
by respected figures, abuse of authority, as well as
those which are a danger to public health or safety.
Throughout 2022, the Court of Appeal disposed of
51 civil appeals and 4 criminal appeals of public
concern. Being high profile cases, priority was given
for their completion. Thus, a targeted case processing
strategy was deployed aimed at their early disposal.
These appeals, though frequently subjected to
intense scrutiny by the media and members of the
general public, were adjudicated and disposed of in
accordance with normal procedures and applying
the rule of law.

I was appointed as the President of the Court of Appeal
on December 5, 2019. Prior to that, on November 25,
2019, I was designated by the Right Honourable the Chief
Justice to exercise the powers and perform the duties
of the post following the retirement of Tan Sri Dato’
Sri Ahmad Hj Maarop. This year is my last year as the
President of the Court as I retire on November 9, 2022.
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My duties as the President of the Court of Appeal
have been made easy by all my dear brother and
sister judges at the Court of Appeal. Despite the heavy
burdens shouldered by them, their full co-operation
has always been assured. I must place on record that
the esprit de corps amongst the Court of Appeal judges
is exemplary. Each one of the judges are ever willing
to stand in for their colleagues in times of need. So
much so very rarely do we have to postpone appeals on
account of any ill health of our members. My deepest
appreciation to all of them and may I say that I am
very fortunate to have them on the Court of Appeal
Bench.

In achieving this, I recognise and acknowledge that the
Court of Appeal would not have achieved these results
without the contribution of the Registrar of the Court of
Appeal beginning with Dato’ Hasbi Hassan who is now
the Chief Registrar of the Federal Court, followed by
Puan Norliza Othman (now judge) and Puan Jumirah
Marjuki who has always been ably assisted by Puan
Kanageswari Nalliah and all the registrars and staff
of the Court of Appeal.

Last but not least, my gratitude also goes to the
Honourable Attorney General and his officers at
the Attorney General’s Chambers, members of the
Malaysian Bar, the Advocates Association of Sarawak,
and the Sabah Law Society for their support and inputs
which are always valuable in assisting us in improving
and serving the public better. Our achievements
thus far would not have been possible without their
continuous support.

Before 1 end, I sincerely apologise if there have
been any errors on my part during my tenure in the
Judiciary. I am happy that the Judiciary will continue
to flourish in the good hands of the Chief Justice, The
Right Honourable Tun Tengku Maimun Tuan Mat
and her new team.

Justice Rohana Yusof
The President of the Court of Appeal

Judges of the Court of Appeal
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Justice Yaacob Haji Md Sam
Justice Abdul Karim Abdul Jalil
Justice Suraya Othman

Justice Hanipah Farikullah
Justice Kamaludin Md Said

Justice Mohamad Zabidin Mohd Diah

Justice Nor Bee Ariffin

Justice Has Zanah Mehat

Justice Lee Swee Seng

Justice Azizah Haji Nawawi
Justice Vazeer Alam Mydin Meera
Justice Ravinthran Paramaguru
Justice Hadhariah Syed Ismail
Justice Abu Bakar Jais

Justice Nantha Balan E.S. Moorthy
Justice Mohd Sofian Tan Sri Razak
Justice Supang Lian

Justice Lee Heng Cheong

Justice Ahmad Nasfy Yasin
Justice Che Mohd Ruzima Ghazali
Justice Gunalan Muniandy

Justice Nordin Hassan

Justice Darryl Goon Siew Chye
Justice Haji Ghazali Haji Cha
Justice Ahmad Zaidi Ibrahim
Justice Mariana Yahya

Justice See Mee Chun

Justice Hashim Hamzah

Justice Mohd Nazlan Mohd Ghazali
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PERFORMANCE OF
THE COURT OF APPEAL

As at December 31, 2022, there were 6,300 appeals pending in the Court of Appeal. Out of the 6,300 appeals
pending, 33.46% are pre-2022 appeals. The rest are appeals filed in 2022, which constitute 66.54% of the appeals
pending.

In 2022, the Court of Appeal saw a registration of 5,219 new appeals. This is an increase of 226 appeals from
2021. There were 6,307 appeals brought forward from 2021 making it a total of 11,526 appeals pending in the
Court of Appeal in 2022. The Court of Appeal disposed of a total of 5,226 appeals in 2022, amounting to 45.34%
of the total appeals pending in 2022.

The overall performance of the Court of Appeal in 2022 can be seen in Graph A.

GRAPH A
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Full Trial Civil Appeals

Full Trial Civil Appeals (FT Appeals) are appeals which do not fall under the categories of New Commercial
Court Appeals (NCC), New Civil Court Appeals (NCvC), Muamalat Appeals, Intellectual Property Appeals (IP),
Admiralty Appeals, and Construction Court Appeals.

In 2022, a total of 654 FT Appeals were registered. There were 904 FT Appeals carried forward from 2021. A

total of 703 appeals were disposed of, leaving 855 appeals on the list. Out of these 855 appeals, 298 are pre-2022
FT Appeals. The Court of Appeal’s performance in relation to FT Appeals is shown in Graph B.

GRAPH B
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Interlocutory Appeals

Interlocutory Appeals (IM Appeals) are appeals which originate from an interlocutory application at the High
Court and do not fall under the categories of NCC Appeals, NCvC Appeals, Muamalat Appeals, IP Appeals,
Admiralty Appeals, and Construction Court Appeals.

In 2022, a total of 386 IM Appeals were registered. Added to that, there were 381 IM Appeals carried forward
from 2021. By the end of 2022, 388 appeals had been disposed of, leaving 379 appeals which are still pending.
Out of this figure, only 87 are pre-2022 appeals. The figure of the IM Appeals registered, disposed of and pending
for the year 2022 are shown in Graph C.

GRAPH C
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Commercial Court Appeals

In 2022, a total of 725 Commercial Court Appeals (NCC Appeals) were registered. This number is inclusive of
NCC Appeals after full trial and appeals from interlocutory applications. A total of 690 appeals were carried
forward from 2021. Out of these appeals, 699 appeals were disposed of. There are 716 appeals which are still
pending before the Court of Appeal. Out of this figure, 141 cases are pre-2022 cases. The number of NCC Appeals
registered, disposed of and pending in 2022 is shown in Graph D below.

GRAPH D
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New Civil Court Appeals

There were 2,044 New Civil Court Appeals (NCvC Appeals) registered in 2022. This number is inclusive of NCvC
Appeals after full trial and appeals from interlocutory applications. A total of 2,176 appeals were carried forward
from 2021. Out of these appeals, 1,919 had been disposed of by the end of the year, with a balance of 2,301 cases,
of which 644 appeals are pre-2022 appeals. The number of NCvC Appeals registered, disposed of and pending
in 2022 can be seen in Graph E.
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Muamalat Appeals

A total of 57 Muamalat Appeals were registered in 2022. This number is inclusive of Muamalat Appeals after
full trial and appeals from interlocutory applications. In addition, there were 51 appeals carried forward from
the previous year. A total of 51 appeals were disposed of in 2022, leaving a balance of 57 appeals pending before
the Court of Appeal. 14 out of the 51 appeals are pre-2022 appeals. The number of Muamalat Appeals registered,
disposed of and pending in 2022 can be seen in Graph F.

GRAPH F
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Intellectual Property Appeals

There were 38 Intellectual Property Appeals (IP Appeals) carried forward from 2021. In addition to that, there
were 45 appeals registered in 2022. This number is inclusive of IP Appeals after full trial and appeals from
interlocutory applications. Out of these appeals, 25 appeals were disposed of, leaving a balance of 58 appeals
which are still pending. Out of this figure, only 18 appeals are pre-2022. These figures are shown in Graph G
below.

GRAPH G
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Admiralty Appeals

In 2022, 15 appeals were registered. This number is inclusive of Admiralty Appeals after full trial and appeals
from interlocutory applications. In addition to that, there were 22 appeals carried forward from 2021. There were
23 appeals disposed of, leaving a balance of 14 appeals pending of which 14 are pre-2022 appeals and 43 appeals
are appeals registered in 2022. The performance is as illustrated in Graph H below.

GRAPH H
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Construction Court Appeals

In 2022, 179 Construction Court Appeals were registered. This number is inclusive of Construction Court Appeals
after full trial and appeals from interlocutory applications. 275 appeals were carried forward from 2021. A total
of 224 appeals were disposed of, leaving a balance of 230 appeals. Out of these 275 appeals, 97 appeals are pre-
2022. The performance is as presented in Graph I below.

GRAPH 1
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Civil Leave Applications

In 2022, 455 Civil Leave Applications were registered. In addition to that, 160 Civil Leave Applications were
carried forward from the previous year. A total of 437 Civil Leave Applications were disposed of, leaving a
balance of 178 applications. The number of registered, disposed of and pending Civil Leave Applications in 2022
can be seen in Graph J.

GRAPH J
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Criminal Appeals

A total 1,114 Criminal Appeals were registered in 2022. There were 1,770 Criminal Appeals carried forward
from 2021. A total of 1,194 appeals were disposed of, leaving 1,690 appeals pending. Out of these 1,690 appeals,
801 are pre-2022 appeals. The number of criminal appeals registered, disposed of and pending in 2022 is shown
in Graph L below.

GRAPH L
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Criminal Leave Applications

In 2022, 151 Criminal Leave Applications were registered. In addition to that, 44 Criminal Leave Applications
were carried forward from the previous year. A total of 134 Criminal Leave Applications were disposed of, leaving
a balance of 61 applications. The number of registered, disposed of and pending Criminal Leave Applications in
2022 can be seen in Graph K.

GRAPH K
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STATEMENT BY
THE RIGHT HONOURABLE CHIEF JUDGE OF MALAYA

The Chief Judge of Malaya, Justice Azahar Mohamed

It 1s with the greatest pleasure that I present this
Statement for the High Court in Malaya.

With the transition from the COVID-19 pandemic to
an endemic state, and as the tumultuous force of the
pandemic recedes, our main focus for the year 2022
has been to find ways to increase the rate at which
cases are disposed of in order to deal with the increase
of cases filed and the backlog of cases in the High
Court as well as the subordinate courts as a result of
the pandemic.

At the same time, after years of intermittent movement
control restrictions and as life returns to normal,
judges, judicial commissioners, judicial officers and
staff also have an important role to play in ensuring
the administration of justice continues to be delivered
in a safe environment as COVID-19 is not completely
behind us.

The past lockdowns and movement control restrictions
have caused the volume of outstanding cases to grow.
The pandemic has left us with a sizeable backlog.
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Trial dates are now fixed further and further into
the future. While we have to contend with the very
old cases and clear the backlog, the newly-registered
cases coming to us need to be monitored and dealt
with promptly in line with the prescribed timelines.
Failure to deal with the cases promptly and effectively
leads to delayed justice and frustrated litigants It also
undermines public confidence.

Our immediate aim for 2022 was to deal with the
backlog of cases and to ensure the simultaneous speedy
and current disposal of cases within the prescribed
timelines. At the individual court levels, judges were
reminded to continue with the several initiatives that
were introduced in the previous year. There should
be strict adherence to the timetable for the conduct of
hearings and trials. On the appointed date, cases must
and should proceed with minimal delay. In line with
the Arahan Amalan Ketua Hakim Negara Bil. 1/2019
(Chief Justice Practice Direction No. 1/2019) judges
were reminded to avoid last-minute postponements.
Judges were also required to work at full capacity both
physically and virtually by increasing sitting days and
increasing the number of cases fixed per day.

Judges are however constantly reminded that justice
cannotbe compromisedinthe quest for greater efficiency
and speed in the disposal of cases. This is addressed
by emphasising, among others, on the importance of
quality judgments handed down at all levels of the
Judiciary. A well-reasoned judgment is the hallmark
of a good judge. In order to enhance judges’ judicial
skills in various areas of judge-craft, judges participate
in continuing legal education. Judicial training is
now an integral part of the judicial life of our judges.
Continuing judicial training is crucial to ensure judges
acquire and develop the skill and knowledge necessary
to perform their role to the highest professional
standard. To this end, my office works closely with the
Malaysian Judicial Academy which provides judicial
training to judges to enhance productivity and inspire
judges to achieve judicial competency and excellence.
For the year 2022, the training programme focusesd
on “writing better judgments” with the prime objective
of assisting judges to develop and enhance their skills
and techniques in judgment writing by using the 5Cs
approach, i.e. clear, concise, comprehensive, coherent
and convincing.

Good and strong case management contributes
immensely to a more efficient running and conduct of
hearings to meet the stipulated timeframes. It should

add value to the litigation process and judges should be
actively involved in case management. Judges should
not be mere timekeepers and just follow the timelines
set.
conduct of cases should not be left to the parties.
Judges should provide appropriate direction.

For just and expeditious disposal of cases, the

To deal with the issue of delayed justice and frustrated
litigants, we relied heavily on remote hearings to
accelerate the disposal of cases. We developed a new
mindset in conducting hearings and trials and the way
we function as an institution. Now more than ever,
digital transformation is important to prepare our
courts for the future. The traditional idea of an “open
court” involving the judge, counsel and all parties
being physically present in an open public courtroom
at the same time is being replaced with hearings
conducted via video conferencing, especially in civil and
commercial cases. Generally, there is now recognition
that remote hearings can secure a just, expeditious
and economical disposal of cases. Of course, remote
hearings may not be suitable in all cases and some
cases may be inherently unsuitable. Nonetheless,
remote hearings are a permanent feature in our justice
system, and they are here to stay. As stated by the
Right Honourable Chief Justice on the occasion of the
Opening of the Legal Year 2022 on January 14, 2022:

Speaking of “zooming” in, virtual Courts have now
become an indelible aspect of our system of advocacy.
I say “indelible” because some have queried when and
whether the judiciary will be “reverting” to physical
hearings as the norm.

1 wish to make it clear that the judiciary has always
embarked on technological advancements, and online
hearings is not merely a means to cope with the
pandemic but a permanent feature of our justice system.
There is, therefore, no question of “reverting”.

In this regard, judges must sharpen their ICT skills
and continue enhancing their knowledge on how to
conduct remote hearings and trials effectively and
efficiently. It is necessary for judges to adjust and
adopt the available technologies in order to ensure
they are conversant with the ever-changing rigour of
virtual hearings as it is in the interest of justice to do
S0.

I am happy to state for the period between January
and December 2022, a total of 5,070 criminal cases
were registered in the various courts of the High Court

SK
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in Malaya and 4,861 cases were disposed of. For civil
cases, a total of 111,852 cases were registered and
120,549 cases were disposed of.

The disposal rates of cases in the subordinate courts
in Peninsular Malaysia for the year 2022 were equally
remarkable. A total of 42,467 criminal cases were
registered in all the Sessions Courts in Peninsular
Malaysia and 45,066 cases were disposed of. As for
civil cases, a total of 45,339 cases were registered and
44,923 cases were disposed of.

Similar success was achieved in the Magistrates’
Courts throughout Peninsular Malaysia. A total of
2,036,274 criminal, departmental and traffic summons
cases were registered and a total of 2,057,680 cases
were disposed of. For civil cases, a total of 162,224
cases were registered and 160,764 cases were disposed
of.

The high number of cases disposed of by these courts
reflect the hard work and tireless efforts put in by the
judges, judicial commissioners and judicial officers in
discharging their judicial functions. I wish to put on
record my personal appreciation to all of them for their
hard work in 2022 and hope for better results in 2023.

On a different note, the year 2022 witnessed the
retirement of Judges of the High Court in Malaya,
namely Justice Mohd Yazid Mustafa and dJustice
Ab Karim Ab Rahman as well as three Judicial
Commissioners, namely Judicial Commissioner Awang
Armadajaya Awang Mahmud, Judicial Commissioner
Maidzuara Mohammed and Judicial Commissioner
Amirudin Abd Rahman. I take this opportunity to
thank them for the services they have rendered to the
Judiciary and the country, and wish them a happy and
healthy retirement.

Last year we witnessed the elevation of a Judge of the
High Court in Malaya to the Court of Appeal, namely
Justice Mohd Nazlan Mohd Ghazali. I would like to
congratulate him on his appointment and I am certain
that his vast experience will be invaluable to the Court
of Appeal.

At the same time I wish to congratulate Justice Latifah
Mohd Tahar, Justice Amarjeet Singh Serjit Singh,
Justice Muniandy Kannyappan, Justice Shahnaz
Sulaiman, dJustice Evrol Mariette Peters, Justice
Ong Chee Kwan, Justice Mohd Radzi Abdul Hamid,
Justice Aslam Zainuddin, Justice Julie Lack, Justice

Nadzarin Wok Nordin, Justice Quay Chew Soon,
Justice Atan Mustaffa Yussof Ahmad and dJustice
Anand Ponnudurai on their appointment as Judges of
the High Court in Malaya.

I am also pleased to welcome the new dJudicial
Commissioners appointed to the High Court in
Malaya, namely Judicial Commissioner
Md. Arshad, Judicial Commissioner Narkunavathy
Sundareson, Judicial Commissioner Noor Ruwena Md.
Nurdin, Judicial Commissioner Jamhirah Ali, Judicial
Commissioner Rozi Bainon, Judicial Commissioner
Noor Hayati Mat, Azlan
Sulaiman, Judicial Commissioner Kenneth Yoong Ken
Chinson St. James, Judicial Commissioner Leong Wai
Hong, Judicial Commissioner Noor Hisham Ismail,

Azizan

Judicial Commissioner

Judicial Commissioner Roz Mawar Rozain, Judicial
Commissioner Fathiyah Idris, Judicial Commissioner
Wan Fadhilah Nor Wan Idris, Judicial Commissioner
Rofiah Mohamad, Judicial Commissioner Wong Mee
Ling,Judicial Commissioner Raja Ahmad Mohzanuddin
Shah Raja Mohzan and Judicial Commissioner Suria
Kumar Durairaj Johnson Paul.

I am privileged and honoured to be at the helm of
the High Court in Malaya for more than three years.
As I look back on my career, I am grateful for the
opportunities that have come my way and the people
who have supported me every step of the way. As this
Statement by the Chief Judge of Malaya is my last, I
would like to take this opportunity to thank everyone
who had helped me along the way. I am extremely
fortunate to benefit from the support I received. It
1s not possible to mention everyone I wish to thank,
but they include, the Chief Registrar, the Registrar of
the Court of Appeal, the Registrar of the High Court,
the Registrar of the Subordinate Courts and all their
respective staff and officers. All of them have worked
diligently to support and assist me. I must thank all
the judges, judicial commissioners, judicial officers
and staff of the Office of the High Court for their
continuous commitment and hard work in dispensing
justice and upholding the integrity of the Judiciary. I
would also like to thank all the Managing Judges who
assisted me in discharging my administrative role and
responsibility. They have done a great job and have
helped me in more ways than I can mention.

There is so much that I shall miss about the Palace of
Justice, particularly the Federal Court. I enjoyed my
work there immensely.It has been my privilege and a
pleasure to work with the Chief Justice, the President
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of the Court of Appeal, the Chief Judge of Sabah and
Sarawak and all the other Federal Court judges.

I wish everyone the very best for 2023.

Azahar Mohamed
Chief Judge of Malaya

Judges of the High Court in Malaya
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Justice Abdul Halim Aman
Justice Azman Abdullah

Justice Mohd Yazid Mustafa
Justice Zainal Azman Ab Aziz
Justice Halijah Abbas

Justice Akhtar Tahir

Justice Nik Hasmat Nik Mohamad
Justice Mohd Zaki Abdul Wahab
Justice Azimah Omar

Justice Lim Chong Fong

Justice Azmi Ariffin

Justice Noorin Badaruddin

Justin Collin Lawrence Sequerah
Justice Azizul Azmi Adnan
Justice Mohamed Zaini Mazlan
Justice S.M. Komathy Suppiah
Justice Ab Karim Ab Rahman
Justice Wong Kian Kheong
Justice Choo Kah Sing

Justice Ahmad Bache

Justice Mohd Firuz Jaffril

Justice Rozana Ali Yusoff

Justice Abu Bakar Katar

Justice Hayatul Akmal Abdul Aziz
Justice Faizah Jamaludin

Justice Ahmad Kamal Md Shahid
Justice Roslan Abu Bakar

Justice Abdul Wahab Mohamed
Justice Hassan Abdul Ghani
Justice Chan Jit Li

Justice Muhammad Jamil Hussin
Justice Wan Ahmad Farid Wan Salleh
Justice Khadijah Idris

Justice Tun Abdul Majid Tun Hamzah
Justice Azmi Abdullah

Justice Rohani Ismail

Justice Anselm Charles Fernandis

38.
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43.
44.
45.
46.
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49.
50.
51.
52.
53.
54.
55.

Justice Ahmad Fairuz Zainol Abidin
Justice Mohd Radzi Harun

Justice Aliza Sulaiman

Justice Meor Hashimi Abdul Hamid
Justice Ahmad Shahrir Mohd Salleh
Justice Latifah Mohd Tahar

Justice Amarjeet Singh Serjit Singh
Justice Muniandy Kannyappan
Justice Shahnaz Sulaiman

Justice Evrol Mariette Peters
Justice Ong Chee Kwan

Justice Mohd Radzi Abdul Hamid
Justice Aslam Zainuddin

Justice Julie Lack

Justice Nadzarin Wok Nordin
Justice Quay Che Soon

Justice Atan Mustaffa Yussof Ahmad

Justice Anand Ponnudurai

Judicial Commissioners of the High Court in

Malaya
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14.

16.
17.

Judicial Commissioner Awang Armadajaya
Awang Mahmud

Judicial
Mohammed

Judicial Commissioner Norsharidah Awang
Judicial Commissioner Rohana Abd Malek
Judicial Commissioner Tee Geok Hock

Commissioner Maidzuara

Judicial Commissioner Azhar Abdul Hamid

Judicial Commissioner Arik Sanusi Yeop
Johari

Judicial

Rahman

Amirudin Abd

Commissioner

Judicial Commissioner Mahazan Mat Taib
Judicial Commissioner Bhupindar Singh
Gurcharan Singh Preet

Judicial Commissioner Alice Loke Yee Ching

Judicial Commissioner Ahmad Murad
Abdul Aziz

Judicial Commissioner Liza Chan Sow Keng
Judicial Commissioner Wan Muhammad
Amin Wan Yahya

Judicial Commissioner Nurulhuda Nur’aini
Mohamad Nor

Judicial Commissioner Su Tiang Joo

Judicial Commissioner Norliza Othman
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STATEMENT BY
THE RIGHT HONOURABLE
CHIEF JUDGE OF SABAH AND SARAWAK

The Chief Judge of Sabah and Sarawak, Justice Abang Iskandar Abang Hashim

Writing for the Yearbook for third year since my
appointment as the Chief Judge of Sabah and Sarawak
in 2020, I am pleased to report positive changes in the
administration of justice and the courts in both the
Borneo States, pre and post the pandemic.

In 2022, when the country entered the transition to
the COVID-19 endemic phase after battling the virus
outbreak for two years, we managed to conduct, for
the first time, the Opening of the Legal Year in a
hybrid manner. Participation of the legal fraternity in

Sabah and Sarawak was commendable although most
guests attended the event virtually, through video
conferencing.

Disposal of cases

While acknowledging that the performance of the
courts in the Borneo States had been adversely
impacted by the pandemic, we were fast to adapt to
the changing scenario and had succeeded in being on
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track on case disposal after the lifting of the COVID
restrictions. In both States, the High Courts disposed of
more than 50% of civil cases. As for criminal cases, the
High Courts in Sabah reached the disposal percentage
of more than 61% while the High Courts in Sarawak
settled 289 out of the 1,259 registered cases.

The achievement of the subordinate courts was
commendable for both States. More than 60% of civil
cases were disposed of, while the disposal rate of
criminal cases was at 76% for the Sessions Courts in
Sabah and 85% for the Sessions Courts in Sarawak.

As for the Magistrates’ Courts, the percentage of
disposal for both civil and criminal cases in both States
exceeded 80%.

In this regard, I must congratulate both judges and
judicial officers for their relentless commitment in
ensuring that cases were heard and disposed of at
a reasonable timeframe while adjusting to the new
normal post-COVID-19.

External engagements

With the lifting of the COVID-19 restrictions, the
courts received visits from various organisations
such as schools and higher learning institutions. In
fact, through the Working Group on Environment,
the courts in both States had been actively engaged
with other agencies, both public and private such as
the World Wildlife Fund (“WWZF”), Sabah Parks, the
Forestry Department, and lawyers’ association in
organising environmental-related activities.

To name a few, the Sarawak Court Working Group on
Environment (SWGE) had, on June 16, 2022, launched
the Sentencing Guidelines for Wildlife Crimes in
Sarawak. Similar guidelines were first issued in
Sabah in 2019. Following that, SWGE took part in a
conservation programme at the Bung Bratak Heritage
Centre, where the participants were exposed to the
history of the Bung Bratak Heritage Centre and the
planting of trees. Another programme called “Aram
Ngabas Gua Kamek” was also held by SWGE where its
members visited Gua Silabur in the district of Serian
in an effort to foster and inspire conservational spirit
within the judicial community.

In Sabah, the Kota Kinabalu Court Working Group on
Environment (KKCWGE) and the WWEF co-organised

monthly seminars relating to environment called “1
Hour 4 Nature”. The participants included judicial
officers and court staff. In October, the Second Borneo
Colloquium on Environmental Justice was held in
collaboration with the WWF and the Sabah Law
Society. The event was supported by the Ministry
of Tourism, Culture and Environment Sabah and
Current Law Journal Sdn Bhd. With the theme of
“Locus Standi in Civil Environmental Litigation”,
the programme
judges, prosecutors, lawyers, academics, government
officials and representatives from non-governmental

succeeded 1in bringing together

organisations (NGOs).

Perhaps, one of the most memorable events in 2022
was the Mount Kinabalu climb in September 2022 —
the joint event with Sabah Parks on “Environmental
Conservation and Enforcement in Sabah: Protecting
Natural Heritage”. I was fortunate to be able to join
the climb but only managed to reach up to the Layang-
Layang point. Apart from YA Datuk Christopher Chin
Soo Yin and my special officer Aizuddin who graciously
offered to keep me company for the night at Layang-
Layang, the rest of the team succeeded in conquering
Low’s Peak although the weather condition was not
so ideal. My congratulations to them! Thank you, YA
Datuk Chris Chin and Aizuddin.

Continuous enhancement of digitalisation of the
courts

Having started digitalisation in the courts more than
a decade ago, and with the lessons learned during the
pandemic, the courts in both States were in a state of
readiness to enhance the existing technological system
in the courts’ processes; from filing to processing of
court documents, managing cases online, hearing
cases, handling remands online, which were the core
activities of the courts. Through the e-Kehakiman
Sabah Sarawak (eKSS) project, the redevelopment of
the integrated court system (ICS) saw most courthouses
undergoing a digital makeover with the installation of
new hardware and software for the court recording
transcription (CRT) system.

In an effort to digitalise monetary transactions in
courts, we have integrated the eCourt finance (ECF)
system to improve the delivery of efficient services to
members of the public and diverse stakeholders. This
is as part of the nation-wide initiative on the part of
the Judiciary.
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The use of artificial intelligence in court sentencing
(A1COS)! system also continued to be fed with
sentencing data for offences relating to possession in
section 12(2) of the Dangerous Drugs Act 1952, and
theft in dwelling house under section 380 of the Penal
Code. For the year 2022, the percentage of courts in
both States following the recommendation provided by
AiCOS is recorded at 46.24%.

Considering the emerging and expanding use of Al
in aid of court processes and in the judicial decision-
making process, especially in the criminal justice
system, the Council of ASEAN Chief Justices through
its Working Group on Case Management and Court
Technology developed a set of guidelines governing
the development, deployment and use of Al in the
administration of justice, judicial decision-making,
court processes and case management.

Reaching the unreachable

Through mobile courts, judicial officers in Sabah
would go to the interior areas of the State to expedite
the extraction of birth certificates for late registration
cases. The programme has been well received with the
participation of other agencies such as the National
Registration Department, lawyers, healthcare services
and other NGOs providing free-of-charge assistance to
the communities. This service has continued as it is a
noble effort by the courts in Sabah towards reaching
the otherwise unreachable stakeholders.

Judicial capacity development

With the belief that knowledge is power and recognising
the need to equip judicial officers in both States with
sufficient understanding and comprehension of the
law, an online monthly community forum has been
an ongoing programme. Under this initiative, judges
and judicial commissioners of the High Court would
present relevant topics for discussion. I personally
attended the programme without fail and have found it
an effective interactive session to guide judicial officers
and to clarify legal issues faced by them.

An intensive short three-day workshop on contempt of
court was also held both in Sabah and Sarawak with
YA Dean Wayne Daly as the trainer. These activities

were in addition to the existing trainings organised by
the Office of the Chief Registrar and the Judicial and
Legal Training Institute ILKAP).

Day of remembrance

In August 2022, we held a Reference Proceeding, a
special day of remembrance to honour the memory
of three departed judicial luminaries from Sarawak,
namely Tan Sri Datuk Amar Haji Mohamad Jemuri
Serjan, formerly CJSS; Datuk Denis Ong Jiew Fook,
formerly Judge of the Court of Appeal; and Dato’ Seri
Tan Chiaw Thong, formerly Judge of the High Court of
Sabah and Sarawak. It was attended by their family
members, judges, court officers, staff and members of
the legal fraternity as well as officers of the Sarawak
State Attorney General’s Chambers. Suffice to say that
their contribution to the Judiciary has been immense.
It was a solemn yet beautifully poignant occasion,
indeed.

Inter-agency cooperation

Although the Judiciary stands at the centre of the
administration of justice, it cannot work in silo without
the collective cooperation of the other important players
in the legal fraternity — lawyers, prosecutors, as well
as other departmental and enforcement agencies.

The experience of the courts in Sabah and Sarawak
throughout the year 2022 has proven that with the
steadfast cooperation and continued support of every
stakeholder, we could discharge our role in dispensing
justice to the public with unwavering commitment to
the rule of law.

At this juncture, I would like to express my heartfelt
gratitude to every member of the legal fraternity, and
various agencies, both public and private in both Sabah
and Sarawak for their support throughout my tenure
as the CJSS. Together we have made 2022 a year that
it has been. May we continue to walk with renewed
strength, vigour and commitment to serve the public,
guided by the rule of law, at all times.

Abang Iskandar Abang Hashim
The Chief Judge of Sabah and Sarawak

1 Fast forward, on June 15, 2023, AiCOS won the innovative award of the Prime Minister Department 2022.
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STATEMENT BY
THE CHIEF REGISTRAR, FEDERAL COURT OF MALAYSIA

The Chief Registrar of the Federal Court Dato’ Hasbi Hasan

The year 2022 was the third year in which we
continued torecover from the devastating impact of the
dreadful pandemic of the Coronavirus Disease which
started in 2019 (“COVID-19”). This pandemic, with
its global footprint, has altered the way Malaysian
courts conduct its core business of service delivery.
The Office of the Chief Registrar had to introduce
new measures to augment the current status quo and
contingency plans that would help provide guidance

going forward.

VIRTUAL HEARINGS TO STAY AS PART OF
THE NEW NORMAL

The Malaysian courts take the position that virtual or
remotehearingsarebytheirnaturenotincontradiction
of the notions of natural justice and a fair trial. It is
merely a change in venue from a physical to a virtual
one. It does not alter any part of the substance and
procedure in a civil appeal. The courtroom etiquettes
and practices remain practically the same for virtual
hearing, except that counsel now can sit down while

submitting during the hearing. The principle of open
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justice can be preserved in a remote hearing by way
of live streaming. Parties are in no way inhibited
from presenting their case, knowing the case against
them or responding to their opponents’ submissions.
Unless a party demonstrates that real prejudice will
be occasioned, there can be no objection based purely
on the technical or procedural basis that the hearing
is a remote one. The key here is in keeping a healthy
balance. The measures the Malaysian Judiciary has
taken will require that judges, officers, practitioners,
litigants and the general public adapt and adjust.
This is critical in ensuring that continued access to

justice is not brought to a halt.

There is no question of reverting to the old ways of
holding physical hearings post-COVID-19 as was
affirmed by the Chief Justice, Tun Tengku Maimun
Tuan Mat. The Malaysian Judiciary had always

embarked on technological advancements and online
or virtual hearings marked its progress in this
direction. In fact, the advent of online hearing is
not merely a means to cope with the pandemic but a

permanent feature of our justice system.

The Office of the Chief Registrar would like to reaffirm
its full dedication to support the Judiciary and will
continue to protect our courts and ensure their
independence, dignity, accessibility, and effectiveness
in the pursuit of justice. In doing so, The Office of the
Chief Registrar will keep its stakeholders informed of

any developments initiated.

2022 has been a remarkable year for the Office of the
Chief Registrar with the successful implementation
of all targeted strategies and operational activities

throughout the year.

Activities under the Office of Chief Registrar, Federal Court of Malaysia

The activities for year 2022 under the auspices of the Office of the Chief Registrar is listed below:

1. January 14, 2022

Majlis Pembukaan Tahun Perundangan 2022

Opening of the Legal Year 2022

2. January 21, 2022

Majlis Pembukaan Tahun Perundangan Sabah dan Sarawak 2022

Opening of the Legal Year Sabah and Sarawak 2022

3. February 24-27, 2022

Mesyuarat Majlis Hakim-Hakim Malaysia kali ke-54 Tahun 2022

54" Malaysian Judges Conference Meeting 2022

4. April 8, 2022

Kunjung hormat kepada Yang Berhormat Dato’ Seri Azalina Othman, Menteri

di Jabatan Perdana Menteri (Undang-Undang dan Reformasi Institusi)

Courtesy Visit to Yang Berhormat Dato’ Sert Azalina Othman, Minister in the
Prime Minister’s Department (Law and Institutional Reforms)

5. June 9-12, 2022

Kunjung hormat kepada Yang Berbahagia Dato’ Sallehudin Alyubi, Timbalan

Ketua Setiausaha Kanan, Jabatan Perdana Menteri

Courtesy Visit to Yang Berbahagia Dato’ Sallehudin Alyubi, Deputy Senior
Chief Secretary, Prime Minister’s Department

6. dJune 23, 2022

Lawatan ke Mahkamah Majistret Dungun, Terengganu

Visit to Dungun Magistrate’s Court, Terengganu
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10.

11.

12.

13.

14.
15.

16.

June 24, 2022

July 19, 2022

August 12-14, 2022

August 21-23,2022

September 24-25, 2022

September 26-28, 2022

October 14-16, 2022

November 3-6, 2022
November 22, 2022

November 30, 2022

New court complex

Lawatan Yang Amat Arif Hakim Besar Malaya ke Kompleks Mahkamah
Temerloh, Pahang

The Right Honourable Chief Judge of Malaya’s Visit to Temerloh Court Complex,
Pahang

Pelancaran Majlis Perasmian Persidangan Keselamatan Negara 2022
Launch of the National Security Conference 2022

Persidangan Penolong-Penolong Pendaftar PKPMP

Conference for Assistant Registrars of PKPMP

The Council of ASEAN Chief Justices Working Group on Facilitating Service of
Civil Process and The Council of ASEAN Chief Justices Working Group on Case
Management and Court Technology Meeting

Jelajah Kehakiman Negeri Sarawak
Judicial Tour in the State of Sarawak

Program Lawatan Yang Amat Arif Ketua Hakim Negara dan Yang Amat Arif
Hakim Besar Sabah dan Sarawak ke Mahkamah di Mukah, Kapit dan Sibu,
Sarawak

Visit Programme by The Right Honourable the Chief Justice of Malaysia and
The Right Honourable Chief Judge of Sabah and Sarawak to Court in Mukah,
Kapit and Sibu, Sarawak

Mesyuarat Majlis Hakim-Hakim Malaysia kali ke-55 Tahun 2022
The 55" Malaysian Judges Conference Meeting 2022
The 10" Council of ASEAN Chief Justices’ Meeting

Kunjungan Majlis Penasihat Undang-Undang Universiti Awam kepada Yang
Amat Arif Ketua Hakim Negara

Visit by the Public University Legal Advisory Council to The Right Honourable
the Chief Justice of Malaysia

Sesi Meet & Greet Yang Amat Arif Ketua Hakim Negara Bersama Pihak Media

Meet & Greet Session by The Right Honourable the Chief Justice of Malaysia
with the Media

The opening of the new court complex is as follows:

1.

July 5-6, 2022

Majlis Perasmian Kompleks Mahkamah Kangar oleh DYMM Tuanku Raja
Perlis

Official Opening Ceremony of Kangar Court Complex by His Royal Highness
Tuanku Raja Perlis
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External and inter-department training

The list of agencies that provided training to judicial officers and staff for 2022 is as follows:

Judicial and Legal Training Institute (ILKAP)
Attorney General’s Chambers (AGC)

Prime Minister’s Department (JPM)

Women’s Centre for Change (WCC)

Amanah Saham Nasional Berhad (ASNB)

National Strategic Office for Anti-Trafficking In Persons and Anti-Smuggling of Migrants (MAPO),
Ministry of Home Affairs

S RN I CON LN

In-house Training

The list of training activities for 2022 carried out under the auspices of the Office of the Chief Registrar is as

follows:

Courses

1. Kursus Pemprosesan Draf Perintah, Perintah dan Klarifikasi Perintah
Processing of Draft Orders, Orders, and Clarification of Orders Course
2.  Bengkel Penyediaan Ringkasan Kes Sivil dan Jenayah di Mahkamah Rayuan
Workshop on Preparation of Civil and Criminal Case Summaries at the Court of Appeal
3. Kursus Jurubahasa di Mahkamah Rayuan
Interpreters Course at the Court of Appeal
4. Kursus Pengurusan Kes dan Penyediaan Ringkasan Kes (Profile)
Case Management and Case Summary Preparation (Profile) Course
5. Kursus Mengenai Hukuman Alternatif bagi Kes-kes Jenayah dan Dadah di Mahkamah Rendah
Course on Alternative Sentencing for Criminal and Drug Cases in the Subordinate Courts
6. Refresher Course Jurubahasa
Interpreters’ Refresher Course
7. Kursus Pengurusan Aduan SISPA bagi Penyelia dan Pegawai Penyiasat
SISPA Complaint Management Course for Supervisors and Investigating Officers
8. RVT/ePG/eDenda (Zon Utara)
Recording Voice to Text / e-Pleading Guilty / e-Fine (Northern Zone)
9. RVT/ePG/eDenda (Kuala Lumpur)
Recording Voice to Text / e-Pleading Guilty / e-Fine (Kuala Lumpur)




THE MALAYSIAN JUDICIARY
YEARBOOK 2022

RVT/ePG/eDenda (Selangor)

Recording Voice to Text / e-Pleading Guilty / e-Fine (Selangor)
RVT/ePG/eDenda (Zon Timur)

Recording Voice to Text / e-Pleading Guilty / e-Fine (Eastern Zone)
RVT/ePG/eDenda (Zon Selatan)

Recording Voice to Text / e-Pleading Guilty / e-Fine (Southern Zone)
Kursus Penataran Bahasa Kebangsaan Dalam Perundangan

National Language Proficiency in Legislative Matters Course

14.

15.

16.

17.

18.

19.

20.

21.

22¢

23.

24.

25.

26.

217.

Kursus Pengurusan Kontrak

Contract Management Course

Ceramah Integriti (Zon Tengah)

Integrity Lecture (Central Zone)

Ceraman Integriti (Zon Utara)

Integrity Lecture (Northern Zone)

Ceramah Integriti (Zon Selatan)

Integrity Lecture (Southern Zone)

Ceramah Integriti (Zon Pantai Timur)

Integrity Lecture (East Coast Zone)

Ceramah Integriti (Zon Sa